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REMARKS 



This Amendment is in response to the Office Action mailed 9, 2003», In the Office 
Action, the Examiner rejected claims 1-42 imder 35 U.S.C. § 103. Reconsideration in light of 
the amendments and remarks made herein is respectfully requested 



Applicant has amended independent claims 1, 12, 23, and 32 to add the element of a call 
server to detenninc the second media type that will be used to transmit a voice call in accordance 
with a service plan profile of a calling party associated with the voice call. The element did not 
previously appear in any claim. A call server as claimed is disclosed by the specification as filed 
on page 49, lines 3-11. No new matter is added. 

Dependent claims 4, 10» 15, 21, 35, and 41 have been amended to maintain an 
appropriate antecedent relationship with the independent claims as amended. 

Claims 1 and 2 have been amended to remove the superfluous ordinal designations of the 
various means. 



3, The Examiner rejects claims 1-3, 6-S, 1244, and 17-19 under 35 US,C. § 103(a) as 
being unpatentable over Akhtar et al. (US 6, 172,973). 

Referring to claims 1 and 12, applicant has amended claim 1 to add the element 
of -means for determining said second media type in accordance with a service plan profile of a 
calling party associated with said voice call-. Applicant has amended claim 12 to add the 
element of -determining a second media type different than said first media type in accordance 
with a service plan profile of a calling party associated with said voice call--. Akhtar does not 
teach or suggest means or method including determining the second media type in accordance 
with a service plan profile of a calling party. 

Referring to claims 2 and 13, applicant reUes on the patentabihty of the claims firom 
which these claims depend to traverse the rejection without prejudice to any fiirther basis for 
patentability of these claims based on the additional limitations recited. 

Referring to claims 3 and 14, applicant relies on the patentability of the claims fi'om 
which these claims depend to traverse the rejection without prejudice to any further basis for 
patentability of these claims based on the adiditional limitations recited. 

Referring to claims 6 and 17, applicant relies on the patentability of the claims from 
which these claims depend to traverse the rejection without prejudice to any further basis for 
patentability of these claims based on the additional limitations recited. 
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Referring to claims 7 and 18, applicant relies on the patentability of the claims from 
which these claims depend to traverse the rejection without prejudice to any further basis for 
patentability of these claims based on the additional limitations recited. 

Referring to claims 8 and 19, applicant relies on the patentability of the claims from 
which these claims d^end to traverse the rejection without prejudice to any further basis for 
patentability of tbese claims based on the additional limitations recited. 

Applicant respectfully requests that the Examiner withdraw the rejection of claims 1-3, 
6-8, 12-14, and 17-19 under 35 U.S.C. § 103(a) as being unpatentable over Akhtar. 

4, The Examiner rejects claims 4 and 15 under 35 U.S.C. § 103(a) as being unpatentable 
over Akhtar in view of Martin (US 6,154,776). 

Referring to claims 4 and 1 5, neither Akhtar nor Martin, alone or in combination, teach or 
suggest means or method including determining the second media type in accordance with a 
service plan profile of a calling party. 

Applicant respectfully requests that the Examiner withdraw the rejection of claims 4 and 
15 under 35 U.S.C. § 103(a) as being unpatentable over Akhtar in view of Martin. 

5. The Examiner rejects claims 5, 9, 1 1, 16, 20, and 22 under 35 U.S.C. § 103(a) as being 
unpatentable over Akhtar in view of Lee (US 6,252,847). 

Referring to claims 5 and 16, the Examiner asserts that Lee discloses an ATM cell 
transmission system comprising means for determining said quality of service requirement in 
accordance with instantaneous availability of bandwidth resources, citing column 1, lines 25-28 
and 55-58, and colunm 2, lines 44-50, i^plicant respectfully disagrees. The Examiner asserts 
that the cited portions disclose that a quality of service level is specified according to the 
instantaneous bandwidth required for available bit rate (ABR) traffic. Applicant respectfully 
disagrees. Lee discloses that the quality of service is specified for each service category, where 
ABR is one of the service categories. Applicant understands the cited portions of Lee to disclose 
marking resource management (RM) cells associated with ABR traffic with an explicit rate (ER) 
based on instantaneous bandwidth to indicate how much ABR traffic may be transmitted without 
increasing congestion unacceptably. Col. 1, lines 49-54. Applicant respectfully submits that this 
does not disclose "determining said quality of service requirement in accordance with 
instantaneous availability of bandwidth resources" since the quality of service requirement 
disclosed by Lee is determined by the service category, ABR. Instantaneous bandwidth is 
merely used to determine how much bandwidth is available to carry the ABR service. 

Referring to claims 9 and 20, applicant relies on the patentability of the claims from 
which these claims depend to traverse the rejection without prejudice to any further basis for 
patentability of these claims based on the additional limitations recited 

Referring to claims 1 1 and 22, the Examiner asserts that Lee discloses an ATM cell 
transmission system comprising means for determining said quality of service requirement in 
accordance with instantaneous availability of bandwidth resources, citing column 1, lines 25-28 
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: and 55-58, and column 2, lines 44-50. Applicant respectfully disagrees, The Examiner asserts 
that the cited portions disclose that a quality of service level is specified according to the 
instantaneous bandwidth required for available bit rate (ABR) traffic. Apphcant respectfully 
disagrees. Lee discloses that the quality of service is specified for each service category, where 
ABR is one of the service categories. Applicant understands the cited portions of Lee to disclose 
marking resource management (RM) cells associated with ABR traffic with an explicit rate (ER) 
based on instantaneous bandwidth to indicate how much ABR traffic may be transmitted without 

: increasing congestion unacceptably. Col. 1, lines 49-54. Apphcant respectfully submits that this 
does not disclose "determining said quality of service requirement in accordance with 
instantaneous availabihty of bandwidth resources" since the quality of service requirement 
disclosed by Lee is determined by the service category, ABR. Instantaneous bandwidth is 
merely used to determine how much bandwidth is available to carry the ABR service. 

Applicant respectfully requests that the Examiner withdraw the rejection of claims 5, 9, 
11,16, 20, and 22 under 35 U.S.C. § 103(a) as being unpatentable over Akhtar in view of Lee. 

6. The Examiner rejects claims 10 and 21 under 35 U.S.C. § 103(a) as being unpatentable 
over Akhtar in view of Lee and further in view of Martin. 

Referring to claims 10 and 2 1 , applicant reUes on the patentability of the claims from 
which these claims d^end to traverse the rejection without prejudice to any further basis for 
patentability of these claims based on the additional limitations recited. 

Applicant respectfully requests that the Examiner withdraw the rejection of claims 10 and 
21 imder 35 U.S.C. § 103(a) as being unpatentable over Akhtar in view of Lee and further in 
view of Martin. 

7, The Examiner rejects claims 23 and 25-29 imder 35 U.S.C. § 103(a) as being 
unpatentable over Bartholomew et al. (US 5,712,903). 

Referring to claim 23, apphcant has amended claim 1 to add the element of -a call server 
coupled to said switch control card to determine said second media type in accordance with a 
service plan profile of a calling party associated with said voice call-. Bartholomew does not 
teach or suggest a call server to detennine the second media type in accordance with a service 
plan profile of a calling party. 

Referring to claim 25, apphcant rehes on the patentability of the claims from which this 
claim depends to traverse the rejection without prejudice to any further basis for patentability of 
this claim based on the additional limitations recited. 

Referring to claim 26, apphcant reUes on the patentabiKty of the claims from which this 
claim depends to traverse the rejection without prejudice to any further basis for patentability of 
this claim based on the additional limitations recited. 

Referring to claims 27, 28, and 29, applicant rehes on the patentability of the claims from 
; which these claims depend to traverse the rejection without prejudice to any further basis for 
. patentability of these claims based on the additional hmitations recited. 
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Applicant respectfully requests that the Examiner withdraw the rejection of claims 23 and 
25-29 under 35 U.S.C. § 103(a) as being unpatentable over Bartholomew. 

8. The Examiner rejects claims 24 and 30 under 35 U.S.C. § 103(a) as being unpatentable 
over Bartholomew in view of Chu et al. (US 5,956,334). 

Referring to claim 24, applicant relies on the patentability of tfie claims fiom which this 
claim depends to traverse the rejection without prejudice to any further basis for patentability of 
this claim based on the additional lixnitations recited. 

Referring to claim 30, applicant reHes on the patentability of the claims fix)m which this 
claim depends to traverse the rejection without prejudice to any further basis for patentability of 
this claim based on the additional limitations recited. 

Applicant respectfully requests that the Examiner withdraw the rejection of claims 23 and 
25-29 under 35 U.S.C. § 103(a) as being unpatentable over Bartholomew in view of Chu. 

9. The Examiner rejects claim 31 under 35 U.S.C. § 103(a) as being unpatentable over 
Bartholomew in view of Chu and further in view of Rathnavelu (US 5,914,934). 

Referring to claim 31, applicant relies on the pateutabiUty of the claims from which this 
claim depends to traverse the rejection without prejudice to any jfurther basis for patentability of 
this claim based on the additional limitations recited. 

Applicant respectfully requests that the Examiner withdraw the rejection of claim 31 
under 35 U.S.C. § 103(a) as being unpatentable over Bartholomew in view of Chu and further in 
view of Rathnavelu. 

10. The Examiner rejects claims 32-34, 37, 38, and 39 under 35 US.C. § 103(a) as being 
unpatentable over Akhtar. 

Referring to claim 32, applicant has amended claim 32 to add the element 
of -determining a second media type different than said first media type in accordance with a 
service plan profile of a calling party associated with said voice call--. Akhtar does not teach or 
suggest means or method including deteraiining the second media type in accordance with a 
service plan profile of a calling party. 

Referring to claims 33-34 and 37-39, appUcant relies on the patentability of the claims 
firom which these claims depend to traverse the rejection without prejudice to any further basis 
for patentability of these claims based on the additional limitations recited. 

Applicant respectfully requests that the Examiner withdraw the rejection of claims 32-34, 
37, 38, and 39 under 35 U.S.C. § 103(a) as being unpatentable over Akhtar. 

11. The Examiner rejects claims 40 and 42 under 35 U.S.C. § 103(a) as being unpatentable 
over Akhtar in view of Lee (US 6,252,847). 



Docket No: 81862.pl80 Page 12 of 15 JAH/phs 



NO. 0575 P. 17 



PAGE 17120 ' RCVD AT 2/9120M 8:07:42 PM [Eastern Standard Time] ' SVR:USPTMFXRF-1/1 * ONIS:8729306 ' CSID:714 557 3800 ' DURATION (niin-ss):06-32 



F[8. 9. 2004 6:17PM 8ST&Z - CM 



NO. 0575 P. 18 



AppL No. 09/405,787 

Amdr. dated February 9, 2004 

Reply to Office Action of September 9, 2003 

Referring to claims 5 and 16, the Examiner asserts that Lee discloses an ATM cell 
transmission system comprising means for determining said quality of service requirement in 
accordance with instantaneous availability of bandwidth resources, citing column 1, lines 25-28 
and 55-58, and column 2, lines 44-50. Applicant respectfully disagrees. The Examiner asserts 
that the cited portions disclose that a quality of service level is specified according to the 
instantaneous bandwidth required for available bit rate (ABR) traffic. Applicant respectfully 
disagrees. Lee discloses that the quaUty of service is specified for each service category, where 
ABR is one of the service categories. Applicant understands the cited portions of Lee to disclose 
marking resource management (RM) cells associated with ABR traffic with an explicit rate (ER) 
based on instantaneous bandwidth to indicate how much ABR traffic may be transmitted witiiout 
increasing congestion unacceptably. Col 1, lines 49-54. Applicant respectfully submits that this 
does not disclose "determining said quality of service requirement in accordance with 
instantaneous availability of bandwidth resources" since the quality of service requirement 
disclosed by Lee is determined by the service category, ABR. Instantaneous bandwidth is 
merely used to determine how much bandwidth is available to cany the ABR service. 

Referring to claim 41, applicant relies on the patentabiUty of the claims from which this 
claim depends to traverse the rejection without prejudice to any further basis for patentability of 
this claim based on the additional limitations recited. 

Referring to claim 42, the Examiner asserts that Lee discloses an ATM cell transmission 
system comprising means for determining said quality of service requirement in accordance with 
instantaneous availability of bandwidth resources, citing column 1, lines 25-28 and 55-58, and 
column 2, lines 44-50. Applicant respectfully disagrees. The Examiner asserts that the cited 
portions disclose that a quality of service level is specified according to the instantaneous 
bandwidth required for available bit rate (ABR) traffic. Applicant respectfully disagrees. Lee 
discloses that the quality of service is specified for each service category, where ABR is one of 
the service categories. Applicant understands the cited portions of Lee to disclose marking 
resource management (RM) cells associated with ABR traffic with an explicit rate (ER) based on 
instantaneous bandwidth to indicate how much ABR traffic may be transmitted without 
increasing congestion unacceptably. Col. 1, lines 49-54. Applicant respectfully submits that this 
does not disclose '^determining said quaUty of service requirement in accordance with 
instantaneous availability of bandwidth resources" since the quality of service requirement 
disclosed by Lee is determined by the service category, ABR. Instantaneous bandwidth is 
merely used to determine how much bandwidth is available to carry the ABR service. 

Applicant respectfully requests that the Examiner withdraw the rejection of claims 40 and 
42 under 35 U.S.C. § 103(a) as being unpatentable over Akhtar in view of Lee. 

12. The Examiner rejects claim 36 under 35 U.S.C. § 103(a) as being unpatentable over 
Akhtar in view of Lee (US 6,252,847). 

Referring to claim 36, the Examiner asserts that Lee discloses an ATM cell transmission 
system comprising means for detennining said quality of service requirement in accordance with 
instantaneous availability. of bandwidth resources, citing colunm 1, lines 25-28 and 55-58, and 
column 2, lines 44-50. Applicant respectfully disagrees. The Examiner asserts that the cited 
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portions disclose that a quality of service level is specified according to the instantaneous 
bandwidth required for available bit rate (ABR) traffic. Applicant respectfully disagrees. Lee 
discloses that the quality of service is specified for each service category, where ABR is one of 
the service categories. Applicant understands the cited portions of Lee to disclose marking 
resource management (RM) cells associated with ABR traffic with an exphcit rate (ER) based on 
instantaneous bandwidth to indicate how much ABR trafBc may be transmitted without 
increasing congestion unacceptably. Col. 1, lines 49-54. Applicant respectfully submits that this 
does not disclose "determining said quality of service requirement in accordance with 
instantaneous availability of bandwidth resources" since the quality of service requirement 
disclosed by Lee is determined by the service category, ABR. Instantaneous bandwidth is 
merely used to determine how much bandwidth is available to carry the ABR service. 

AppUcant respectfully requests that the Examiner withdraw the rejection of claim 36 
under 35 U.S.C. § 103Ca) as being unpatentable over Akhtar in view of Lee. 

13. The Examiner rejects claim 35 under 35 U.S.C. § 103(a) as being unpatentable over 
Akhtar in view of Martin. 

Referring to claim 35, applicant relies on the patentability of the claims from which this 
claim depends to traverse the rejection without prejudice to any further basis for patentability of 
this claim based on the additional limitations recited. 

Applicant respectfully requests that the Examiner withdraw the rejection of claim 35 
under 35 U.S.C. § 103(a) as being unpatentable over Akhtar in view of Martin. 

14. The Examiner rejects claim 41 under 35 U.S.C. § 103(a) as being unpatentable over 
Akhtar in view of Lee and further in view of Martin. 

Referring to claim 41, appUcant relies on the patentability of the claims fi-om which this 
claim depends to traverse the rejection without prejudice to any further basis for patentability of 
this claim based on the additional limitations recited. 

Applicant respectfully requests that the Examiner withdraw the rejection of claim 41 
under 35 U.S.C. § 103(a) as being unpatentable over Akhtar in view of Lee and further in view 
of Martin. 
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Ccnclusion 

Applicant respectfully requests that a timely Notice of Allowance be issued in this case. 

Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 



Dated: February 9. 2004 




James] 
Reg, 

Tel.: (714) 557-3800 (Pacific Coast) 



Docket No: 81862.pl80 



Page 15 of 15 



JAH/phs 



PAGE20/20*RCVDAT2/9120048:07:42PM (Eastern StandardM^ 



